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THE PUBLIC LANDS OF THE UNITED 
STATES. 

BY MOEEIS BIEN. 

Comparatively few people are acquainted with the develop- 
ment of our public-land policy. How we began with the idea 
of disposing of the lands in large blocks for cash or its equiva- 
lent, in order to meet the expenses of the Eevolutionary war and 
other governmental needs; and how we gradually reached the 
policy of so disposing of the lands, as to encourage settlement 
and home-making. 

The official history of this process is to be found in many 
hundred official reports and thousands of statutes, from special 
laws granting certain individuals a few hundred acres to en- 
courage the establishment of a ferry, to a great public statute 
like the homestead law under which nearly 80,000,000 acres of 
land have been patented, passing for the most part to actual set- 
tlers and home-builders. 

Among the numerous reports on the public lands none is more 
comprehensive or reliable than the " Public Domain " which was 
prepared in 1880-83 by a commission appointed by Congress. 
From this report has been taken much of the statistical informa- 
tion given in this paper. 

The public lands of the United States were acquired in various 
ways. By the Articles of Confederation, agreed to in Congress 
November 15th, 1777, and ratified by the several States in the 
four subsequent years, the Government of the United States of 
America was organized and pursuant to that act took possession 
and control of the unappropriated crown lands of Great Britain, 
as the successor of that Government. By the definitive treaty of 
peace, concluded September 3rd, 1783, Great Britain formally 
relinquished all its "propriety" (proprietary) and territorial 
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rights, leaving the ownership of the United States and of the 
several States undisputed. 

During the existence of the Government under the Articles of 
Confederation, Congress on September 6th, 1780, passed a resolu- 
tion recommending the surrender and cession by the several 
States of their waste and unappropriated lands, to aid in paying 
the public debt incurred by the war of the Kevolution. These 
lands lay to the west of the present boundaries of the States. 

New York, Virginia, Massachusetts, Connecticut (in part) and 
South Carolina, in the order named, complied with this resolu- 
tion and ceded their western lands to the United States prior to 
the organization of the Government under the Constitution in 
1789. The lands of North Carolina and Georgia, and the re- 
mainder of the western lands of Connecticut were ceded after- 
ward. The cost of the Georgia cession was $6,200,000. Texas 
ceded a large area outside its present limits on November 25th, 
1850, which cost $16,000,000. 

The other public lands were acquired by treaty and purchase: 
The Louisiana Purchase from France, April 30th, 1803 ; Florida 
from Spain, February 22nd, 1819; the southern half of the area 
west of the Eio Grande and the Eocky Mountains from Mexico, 
February 2nd, 1848, and December 30th, 1853; Alaska from Rus- 
sia, March 30th, 1867. 

There has been some discussion as to the origin of our title 
to what was known as the Oregon country, comprising the States 
of Oregon, Washington and Idaho, and the portions of Montana 
and Wyoming west of the Eocky Mountains. The question was 
whether our title was derived from the Louisiana Purchase or 
directly by discovery and prior possession. As the result of a 
discussion by the General Land Office in 1898, the map of the 
United States now issued by that office states that the title was 
established in 1846. The exact basis of our claim has apparently 
never been authoritatively decided. 

The controversy with Great Britain regarding the northern 
boundary west of the Rocky Mountains was practically settled 
by the treaty of June 15th, 1846, except as to the extreme western 
end at its junction with the Pacific Ocean. The treaty of May 
8th, 1871, provided, among other matters, that the decision of 
this point should be left to the Emperor of Germany, who de- 
cided in favor of the contentions of the United States, October 
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21st, 1872. Thus a period of nearly ninety years elapsed from the 
treaty of peace at the close of the Revolution before the location 
of the northern boundary was definitely settled. 

The total area of the acquisitions by State cessions was about 
500,000 square miles, or about 320,000,000 acres, at a cost of 
$22,200,000. The area acquired from foreign Governments, in- 
cluding the Oregon country, was about 2,400,000 square miles, 
or about 1,500,000,000 acres, at a cost of $65,957,389.98. 

In addition to these costs, which include interest and settle- 
ment of private claims to 1880, the "United States has paid more 
than $200,000,000 for extinguishing the rights of the Indians 
to these lands. 

The Territory of Hawaii, acquired by treaty July 7th, 1898, 
and the cession of Porto Rico, Guam, and the Philippines from 
Spain, December 10th, 1898, do not fall within the limits of this 
discussion, as the disposition of the public lands therein (except 
in Guam) has been placed by Congress in the local governments. 
The payment for the Spanish cession was $20,000,000. 

In forming new States from the territory obtained through 
these cessions from States and foreign Governments, Congress 
has required each new State to adopt an irrevocable ordinance 
that the State shall not tax the public lands nor pass laws to inter- 
fere with the primary disposal thereof by the United States. 

The public lands of the United States were, in the beginning, 
regarded as an asset for the payment of the debt incurred in 
carrying on the war of the Revolution. Many plans for disposing 
of the lands were proposed and considered. 

The earliest efforts were to sell the land in large blocks, and 
prior to the organization of our present Government Congress 
made three such sales. 

The first was the sale to the Ohio Company. This was original- 
ly intended to cover two million acres at one dollar per acre, 
the land lying in the present State of Ohio on the Scioto and 
Ohio rivers. The area was reduced to 822,900 acres, and the sale 
was confirmed July 27th, 1787. The amount actually received 
was two-thirds of a dollar per acre, and payment was made in 
certificates of the public debt. 

The second sale was to John Cleves Symmes, finally confirmed 
by the Act of May 5th, 1792. The lands lie in the present State 
of Ohio on the Ohio River, between the Great and Little Miami 
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rivers, near the site of Cincinnati. The tract was supposed to 
contain one million acres, but its actual area was 248,540 acres. 
This was sold at the same rate of two-thirds of a dollar, paid in 
certificates of the public debt and military land warrants. 

The third sale was to the State of Pennsylvania, a tract now in 
Erie County, containing 202,187 acres. This was sold at the 
same rate, and paid likewise in certificates and military land 
warrants. 

By the Act of March 2nd, 1799, those who had made contracts 
with Symmes for lands not lying within his purchase, as finally 
determined, were allowed to buy the lands contracted for at two 
dollars per acre, payable in certificates of the public debt. About 
88,880 acres were sold under this law. 

Practically the first Act of general character for the sale of 
lands was passed May 18th, 1796, and related to a tract in the 
present State of Ohio. This provided for a system of rectangular 
surveys substantially as now in use. Townships were laid off six 
miles square containing thirty-six sections, each being one mile 
square, and having an area of 640 acres. Alternate townships 
were to be subdivided into sections, while only the exterior bound- 
aries of the others were laid out on the ground. 

The subdivided townships were to be sold in tracts not less 
than one section, or 640 acres each. The other townships were 
to be sold in tracts not less than a quarter township, excluding 
the four middle sections which were reserved for future dis- 
posal, making blocks of eight sections each. Thus these lands 
were to be disposed of in tracts of 640 acres and 5,120 acres, 
respectively. 

The sales were to be made to the highest bidder at a public 
sale, but no sale was to be made for less than two dollars per 
acre. One-half was to be paid within thirty days, and of this 
one-tenth was required at the time of sale, with one year's credit 
for the remaining half. The land was forfeited in case of failure 
to pay the balance. A discount of ten per cent, was allowed on 
one-half the amount, if the whole sum were paid within thirty 
days. 

By the Act of March 3rd, 1797, passed the next year, the lands 
sold after that date could be paid for in evidences of the public 
debt. 

The Act of 1796 remained in force for four years without pro 
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during very satisfactory results, only 121,540 acres having been 
disposed of. 

The total area sold prior to the Act of May 10th, 1800, was 
1,484,047 acres for $1,201,725.68, an average price of less than 
eighty-one cents per acre. This includes some small tracts sold 
before the organization of our present Government at the mini- 
mum prices of one dollar, and two-thirds of a dollar. 

The Act of 1796 established the office of Surveyor-General with 
substantially the same duties as that officer now exercises. The 
sales were made under the supervision of the Secretary of the 
Treasury. The smaller tracts were sold under the direction of 
the Governor or Secretary of the Western territory and the 
Surveyor-General at Cincinnati or Pittsburg according to dis- 
tricts defined by the Act. The quarter-township tracts w.ere sold 
by the Secretary of the Treasury at Philadelphia, then the seat 
of Government. 

The Act of May 10th, 1800, made further provision for the sale 
of lands in the present State of Ohio, modifying in several im- 
portant particulars the Act of 1796. 

Pour land districts were designated each under the administra- 
tion of a Eegister and a " Receiver of Public Monies " with 
substantially the same functions as at present. Their offices were 
established at Cincinnati, Chilicothe, Marietta, and Steubenville. 
Provision was also made for a Eeceiver at Pittsburg. Thus by 
1800 there had been established substantially our present system 
of the surveys of the public lands under the supervision of a 
Surveyor-General for a specified district, and a system of sale 
by a Eegister for each land district, not necessarily the same as 
the Surveyor-General's district, and the receipt and accounting 
for funds by a Receiver of Public Moneys for each district. New 
land offices were opened and new offices of Surveyor-General were 
established from time to time as they became necessary. 

Under the Act of 1800 the lands were offered at public sale 
in sections and half-sections for not less than two dollars per 
acre, payable in cash or in evidences of the public debt. One- 
fourth of the price was to be paid within forty days, one-fifth 
of that, or one-twentieth of the whole, was required at the time 
of sale. The other three-quarters were payable in two, three and 
four years, respectively, with interest at six per cent, per annum. 
A discount of eight per cent, per annum was allowed for advance 
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payments. Provision was made for forfeiture and resale in case 
of default. The lands remaining unsold after having been offered 
for sale could be purchased at private sale for two dollars an acre. 

The Surveyor- General was authorized to lease the lands re- 
served for future disposition, in sections and half-sections, for 
terms not exceeding seven years. The Act also provides that any 
person who has erected or has begun to erect a grist-mill or 
sawmill upon the lands to be sold was " entitled to the pre- 
emption " or preference right, to purchase the section on which 
it was located at two dollars per acre. 

Before 1789 deeds for the lands sold were executed by the Board 
of Treasury, corresponding to our present Treasury Department, 
or by the loan commissioners, agents of this board. After that 
date all patents for the lands sold were executed by the President, 
countersigned by the Secretary of State, and recorded iu his 
office. It is to be noted that in a few cases, Congress had made 
grants of lands in such terms that patent was not required, title 
passing directly by virtue of the Act. 

By the Act of April 25th, 1812, the General Land Office was 
established in the Department of the Treasury. To this office 
were transferred all the duties relating to the survey, sale, and 
patenting of the public lands previously performed by the Secre- 
tary of War and the Secretary and Register of the Treasury. 

All patents for lands were to be issued in the name of the 
United States under the seal of the new office, signed by the 
President and countersigned by the Commissioner of the General 
Land Office. 

To relieve the President of the great burden of personally sign- 
ing the large number of patents issued, Congress, by Act of 
July 4th, 1836, authorized the President to appoint, by and with 
the advice and consent of the Senate, a secretary whose duty it 
would be to sign land patents in his name. This statute con- 
tinued in effect until July 19th, 1878, when the President was 
authorized to designate an executive clerk to perform this duty, 
instead of submitting a nomination for confirmation by the 
Senate. 

The General Land Office became part of the Department of the 
Interior when the latter was organized, March 3rd, 1849. 

After the Act of 1800 the sales of public lands continued with- 
out material change in system but with gradual improvements in 
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detail. As each new area was opened to sale, the existing sys- 
tem was extended to it providing for sale at public auction with 
the right of purchase at private sale after the period of public 
offering, usually three weeks, part payment in cash and the 
balance in four years. 

Prior to the Act of March 26th, 1804, the lands were offered for 
sale in not less than half - sections (320 acres). By that Act 
the survey and sale of lands in quarter-sections (160 acres) was 
authorized. Before that time payment of surveying expenses and 
patent fees had been required, but was discontinued by that Act. 

Payments for lands in evidences of the public debt were 
authorized by all the general land laws until the passage of the 
Act of March 3rd, 1803, which provided that in the purchase of the 
lands in Mississippi Territory, being the lands lying south of 
the State of Tennessee, such payments could not be made. The 
Act of April 18th, 1806, discontinued such payments as to all 
public lands thereafter sold. 

The Act of April 21th, 1820, made a radical change, however, 
requiring immediate payment in full for all sales made from and 
after July 1st, 1820. The credit system had been demoralizing. 
Congress had been constantly importuned to extend the time for 
payment, and acts for this purpose were passed at nearly every 
session. The privileges of these acts were limited to persons 
who had purchased not more than 640 acres. After 1820 such 
Acts were passed nearly every year until the passage of the Act 
of May 23rd, 1828, which provided for the issue of certificates 
to represent the money paid for land which had reverted to the 
United States because of failure to complete the payments. These 
certificates were receivable in payment on the purchase of other 
lands within the same State or Territory. 

This Act was followed by the Act of March 31st, 1830, and 
the Act of July 9th, 1832, providing for further relief in such 
cases, closing the long series of enactments for the relief of credit 
purchasers. 

The total amount of land sold under the credit system was 
about 19,400,000 acres for about $47,700,000. This was scaled 
down by the operation of legislation, by reversions and by re- 
linquishments to about 13,600,000 acres, and the receipts were 
about $27,900,000, an average of a little more than two dollars 
per acre. 
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The Act of April 24th, 1820, made other important changes 
than requiring cash payments. It provided that from and after 
July 1st, 1820, all public lands should be offered for sale in 
half-quarter sections, or eighty-acre tracts. This had not been 
previously permitted except in six designated sections of each 
township, authorized by the Act of February 22nd, 1817. When 
disposed of at private sale the purchaser had the option of buy- 
ing as much as a section (640 acres). The Act of 1820 also 
fixed the minimum price, whether at public or private sale, as 
$1.25 per acre. The Act also provided that public sales should 
be kept open for two weeks. 

By the Act of April 5th, 1832, the sale of quarter-quarter 
sections, or forty-acre tracts, was authorized. 

In pursuance of the esrly policy for the sale of the public 
lands in large blocks every effort was made to prevent settlement 
on the lands prior to purchase. 

June 15th, 1785, Congress, under the Articles of Confederation, 
passed a resolution forbidding settlement on the public domain. 
Other warnings were given in various ways. The Act of March 
3rd, 1807, prohibited such settlements under penalty of forfeiting 
any right or claim that the settler may have, and the President 
was authorized to use the civil and military forces to remove 
such persons from the lands. An exception was made in favor 
of settlers prior to the passage of the Act who, upon application 
to the local land office, could obtain permission to occupy the 
lands as tenants at will, but must remove from them when a 
sale was made. 

March 25th, 1816, a similar privilege of temporary occupation 
on application was given to all who had settled upon public 
lands prior to February 1st, 1816. The right to make such 
application was to continue for one year from the date of the 
Act. March 3rd, 1817, Congress extended this time to March 
3rd, 1818, and on April 20th for another year. 

Meanwhile the difficulty of preventing settlement prior to sale, 
and the gradual abandonment of the idea of obtaining a large 
revenue from the sale of the lands, due no doubt to the increasing 
prosperity of the nation, induced the policy of encouraging set- 
tlement and home-making upon the public lands. Pre-emption 
entries based upon settlement were accordingly authorized from 
time to time for certain specified areas. 
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The first right of pre-emption or preference right was given 
by the Act of March 2nd, 1799, in favor of those who had made 
contracts with Symmes or his associates for lands which were 
not included in the area patented to them. This right was not 
based upon settlement, and the Act of May 10th, 1800, was the 
first to give such a right based upon occupation of the land, 
namely, to those who had erected or had begun to erect a grist- 
mill or a sawmill in the Ohio country before the passage of the 
Act. 

Prom time to time Acts were passed providing for pre-emption 
rights within certain areas and subject to varying conditions. 
By 1830 a large part of the public land was comprehended within 
the operation of these Acts. 

On May 29th, 1830, the first pre-emption Act of general appli- 
cation was passed, allowing entry by those who had settled on the 
land before that date and remaining in force for one year. 

April 5th, 1832, "all actual settlers, being housekeepers upon 
the public lands," were allowed the right to enter, within six 
months after the passage of the Act, a tract not exceeding eighty 
acres, to include their improvements. By various subsequent 
enactments these provisions were continued in force until the 
passage of the general pre-emption Act of September 4th, 1841. 

This Act provides that " every person being the head of a 
family, or widow, or single man, over the age of twenty-one years, 
and being a citizen of the United States, or having filed his 
declaration to become a citizen," who since June 1st, 1840, has 
made, or shall thereafter make settlement in person on surveyed 
public land and shall live upon and improve the same, may enter 
not exceeding 160 acres at the minimum price of $1.25 per acre. 
No person was entitled to make more than one such entry, nor 
could any one make such entry who was the owner of 320 acres 
of land. 

In 1853 and 1854 the right of pre-emption on unsurveyed lands 
was extended to a number of the States and afterwards by the 
Act of June 2nd, 1862, to all unsurveyed public land. 

The passage of the pre-emption Act and the change in senti- 
ment regarding the public lands rendered less important the early 
system of disposing of the lands at public sale. 

Soon after the passage of the pre-emption Act, the Commis- 
sioner of the General Land Office was, by the Act of August 3rd, 
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1846, authorized to oiler for sale isolated or disconnected tracts 
which had not previously been offered without the formality and 
expense of a proclamation by the President, which had previously 
been required. 

In the course of time the practice of disposing of lands at pub- 
lic sale gradually died out, and now such sales take place only 
for isolated tracts and in certain other exceptional cases. 

From August 14th, 1854, to June 2nd, 1862, there was in force 
a law providing for a modification in the price of lands taken 
under the pre-emption Acts known as the Graduation Act. Its 
purpose was to reduce the price of the public lands to actual 
settlers and cultivators. The price of all lands which shall have 
been in the market for ten years or upwards was fixed at one 
dollar per acre, when this period had reached fifteen years the 
price was reduced to seventy-five cents per acre, and so on, by 
graduation of twenty-five cents for each five years till the period 
had reached thirty years, after which the price was twelve and 
one-half cents. 

The pre-emption law remained in force until March 3rd, 1891, 
when it was repealed. 

The feeling that the public lands should be retained for home- 
makers acquired more and more strength, until in 1852 it be- 
came a national political issue. In that year the Free Soil De- 
mocracy incorporated in its platform for the Presidential cam- 
paign this declaration : 

" That the public lands of the United States belong to the people, and 
should not be sold to individuals nor granted to corporations, but should 
be held as a sacred trust for the benefit of the people, and should be 
granted in limited quantities, free of cost, to landless settlers." 

This question held the public attention, was discussed and 
debated and remained a political issue before the people for 
ten years. 

A homestead bill was passed by the House of Eepresentatives 
in 1859, but after being voted on by the Senate several times 
failed to pass. 

In June, 1860, after much discussion in both Houses, a home- 
stead bill was agreed upon and presented to President Buchanan, 
who on June 23rd, 1860. vetoed the bill. 

The provisions of the bill may be summarized as follows : 

Any citizen of the United States who is the head of a family, 
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and any person of foreign birth residing in the country who has 
declared his intention to become a citizen, may enter and settle 
upon not exceeding one hundred and sixty acres of public land, 
and, after residing upon it for five years, shall receive patent for 
the land. 

The bill also contained a cession to the States of all public 
lands within their limits which remain unsold after having been 
subject to sale for thirty years. 

The veto message states that the proposed cessions to the 
States would involve a present donation to them of 12,229,731 
acres and would from time to time transfer to them other large 
bodies of land. 

President Buchanan stated a number of objections to the bill. 
His principal point was that the bill was unconstitutional be- 
cause it made a donation of the public lands to the States and to 
individuals, holding that the power given by the Constitution to 
dispose of the public lands did not include the power to give 
them away. The President objected because of the injustice to 
the early settlers who had braved the hardships and dangers of 
frontier life and had paid $1.25 per acre for their lands; also 
because it would depreciate the value of the land warrants of 
old soldiers, which were given for their services in fighting the 
battles of their country. 

An effort was made in the Senate to pass the bill over the 
veto, but the necessary two-thirds vote in its favor could not be 
obtained. 

In the political campaign of that year the free-homestead law 
was an important feature of the discussions of Lincoln and the 
other candidates. 

Soon after the opening of the extra session called by Presi- 
dent Lincoln to convene July 4th, 1861, on account of the troubled 
conditions in the South, a new homestead bill was introduced in 
the House of Eepresentatives on July 8th, and it was promptly 
taken up at the opening of the regular session in December. 
There was vigorous opposition, and the bill did not pass the 
House of Eepresentatives till February 28th, 1862. The bill 
was amended in the Senate and passed by that body on May 5th. 
The two Houses soon after agreed upon a form of bill, and it 
was finally passed by both Houses on May 19th and approved 
by President Lincoln on May 20th, 1862. 
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The Act as passed differs in only one important particular 
from the bill which was vetoed, namely, in the omission of the 
proposed cession of lands to the States. 

The homestead law has now been on the statute-books for 
nearly fifty years, substantially as originally enacted. It is re- 
garded as the basis of our land laws and was the most successful 
of our land policies. The constitutionality of the Act does not 
seem to have been seriously questioned in the courts. 

As settlement pushed Westward it became evident that a very 
large part of the public domain was arid or semi-arid, and that 
new agricultural conditions must be met by legislation. 

The first attempt was by means of special legislation passed 
March 3rd, 1875, for the sale of desert lands in Lassen County, 
California, in tracts of 640 acres, at a price of $1.25 per acre. 
The land was to be reclaimed by conducting water thereon within 
two years. 

This Act was a departure from the policy of the homestead 
Act in two features: first, in not requiring residence on the 
land and, second, in allowing an individual to take four times 
the limit of area fixed in the homestead law. 

March 3rd, 1877, the Desert Land Act was passed and applied 
to practically all the States and Territories in which desert land 
is found. The principal difference from the former Act was in 
allowing three years for reclamation instead of two. 

The Act of August 30th, 1890, limited the amount of land 
which any one could acquire under any or all the public-land 
laws to 320 acres, which, of course, limited desert-land entries 
to 320 acres. This limitation is still in force. The Act of March 
3rd, 1891, provided more in detail as to the requirements of 
reclamation and demanded, for three years, annual proof of an 
expenditure of one dollar per acre in the reclamation of the 
land and in permament improvements thereon, but patent could 
be obtained in less than three years upon proving an expenditure 
of three dollars per acre; the entryman was also required to 
cultivate one-eighth of the land. 

The lack of residence requirement and the ease with which 
proof of expenditure could be obtained opened the way for much 
fraud under this Act, and the amount of land permanently im- 
proved under it is disappointingly small. 

The opportunities for irrigating lands on a scale which could 
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be handled by a few individuals were comparatively few; and 
experience showed that irrigation companies which did not also 
own or control the land to be irrigated were seldom financially 
successful. 

Congress has not been willing to give individuals or corpora- 
tions control of large areas as was necessary for the success of 
the more extensive and costly irrigation enterprises. The limit 
of individual development was soon reached, however, and some 
new plan became necessary. 

On March 20th, 1888, Congress had authorized a thorough 
study of the water-supply of the Western States where irrigation 
is needed, and on October 2nd of that year made an appropriation 
for the selection of reservoir sites which, when designated by the 
Director of the Geological Survey, were to be held reserved until 
further action of Congress. The following year another appro- 
priation was made for continuing the work; after that no further 
appropriation was made. The reservoir sites which had been 
reserved, numbering several hundred, are still to some extent 
available for use by the Keclamation Service, although some have 
been taken by private parties under the general Act of February 
26th, 1897. 

The general Act of March 3rd, 1891, providing for right-of- 
way over the public lands for ditches and reservoirs for irriga- 
tion purposes, was the outgrowth of the Irrigation Survey. 

August 18th, 1894, Congress passed what is known as the 
Carey Act which provides for turning over to the desert-land 
States any lands which they may irrigate or cause to be irrigated. 
The amount is limited for each State and Territory to one million 
acres with an extension recently made to two million acres each 
for Idaho and Wyoming. 

The usual plan is for the State or Territory to make a con- 
tract with a corporation by which the latter is to build the works 
and may make certain charges for the water right, the State 
selling the lands at a nominal price. 

This plan did not, however, meet some of the more difficult 
conditions, and on June 17th, 1902, Congress went a step further, 
completing the policy initiated by the Irrigation Survey of 
1888-90, and appropriated the proceeds from the sale of public 
lands in the arid and semi-arid States for the construction of 
irrigation works. Under this Act the Eeclamation Service was 
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organized and has constructed a number of large irrigation sys- 
tems and has now under irrigation nearly one million acres of 
land. The cost of construction is repaid by the water-users; 
and these repayments, together with the annual receipts from the 
sales of public land, constitute a revolving fund to be used in- 
definitely in continuing this work. 

There is a large portion of the public lands which would be 
arable but which will never be irrigated either because there is 
not sufficient water-supply or because the physical conditions 
make it impracticable to bring water to the land. 

A considerable area is valuable for grazing purposes, and for 
some years there has been an effort to secure a comprehensive 
system for permitting the use of such land, in the large areas 
necessary for their proper utilization, under suitable regulations. 

By the Act of April 28th, 1904, homestead entries of 640 
acres were allowed in a certain portion of Western Nebraska, 
presumably for the purpose of encouraging small cattle farms. 
Strong efforts were made to secure a 640-acre homestead law 
for other areas, but thus far without success. 

A 320-aere homestead law applicable to the greater part of the 
arid region was passed February 19th, 1909, for the purpose of 
encouraging settlement on non-irrigable land, assuming that the 
entryman would be able to support himself by raising crops by 
the so-called "dry-farming" methods and by cattle-raising on a 
small scale. The " dry-farming " methods of raising certain 
crops in the arid region without the artificial application of 
water have been successful in certain localities and under certain 
conditions. We must await the results developed by this Act 
before we can determine whether it meets the situation. 

The problems presented in regard to the grazing areas are 
difficult, and the more logical method of treatment requires a 
complete classification of the public lands to determine the graz- 
ing areas and a comprehensive study of the conditions, upon 
which could be based a systematic method of dealing with them. 

This completes a review of the laws concerning the settlement 
and disposal of public lands for agricultural purposes. The laws 
regarding the disposition of mineral lands, coal, timber and 
stone lands, are not directly connected with the subject of this 
paper and do not involve so great an acreage. The lands dis- 
posed of by donations for military and other services, grants to 
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railroads and grants to States for various internal improvements, 
involve a large area, and the history of the laws concerning them 
forms a chapter by itself. There have also been very large grants 
to States for educational institutions and for various admin- 
istrative purposes. 

The following table compiled from the report of the Public 
Lands Commission appointed by ex-President Koosevelt shows the 
principal methods in which the public lands have passed from the 
ownership of the United States, and the status of the lauds re- 
maining, brought down to June 30th, 1904: 

DISPOSITION OF THE PUBLIC LANDS. 

Purpose. Acres. 

Private land claims, donations, etc 33,400,000 

Wagon-road, canal and river improvement grants 9,700,000 

Railroad grants 117,600,000 

Swamp-land grants 65,700,000 

School grants to States 69,000,000 

Other grants to States 21,600,000 

Military and naval land warrants 61,000,000 

Scrip issued for various purposes 9,300,000 

Allotments to individual Indians 15,100,000 

Mineral lands 1,700,000 

Homestead entries 96,500,000 

Timber-culture entries 9,700,000 

Timber and stone entries 7,600,000 

Cash entries, including entries under the pre-emption desert 

and other acts 276,600,000 

Rights-of-way 300,000 

Forest reserves 57,900,000 

Reserved for public purposes 6,700,000 

Indian reservations 73,000,000 

Entries pending 39,500,000 

Unappropriated public land 837,639,840 

Total (including Alaska) 1,809,539,840 

The latest report of the Commissioner of the General Land 
Office shows that the area of unappropriated public land (in- 
cluding Alaska) on June 30th, 1909, was 731,354,081 acres. 

The tendency of our land policies has been toward the prin- 
ciple that home-making upon small areas should be encouraged 
and that the disposition of tracts in excess of 160 acres to each 
individual should be allowed only upon special terms of improve- 
ment as in the desert-land Act and the new 320-acre homestead 
Act. In any event, no person may acquire through the public- 
land laws more than 320 acres. 

Under the Reclamation Act the special opportunities afforded 
by irrigation have caused Congress to authorize the limitation of 
vol. cxch. — no. 658. 26 
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entries to areas ranging from 10 acres to 160 acres, depending 
upon the amount which the Secretary of the Interior finds to be 
required for the support of a family. 

The history of our public lands and the policy applied to their 
disposition divides itself into three distinct periods. 

The first period is characterized by the desire to dispose of the 
land in large tracts and to secure as great and rapid a return 
as practicable. 

In the second period the desire for return becomes less im- 
portant, and the encouragement of settlement is the main feature. 

In the third period the proceeds of the sales of the lands is 
entirely subordinated, and the main desire is to secure the es- 
tablishment of homes on comparatively small tracts. 

These lines of policy have been worked out with comparatively 
few backward steps, and the present tendency favors the home- 
stead idea. The important present problem, however, is the policy 
to be adopted in regard to the large tracts suitable for grazing 
and not suitable for subdivision into small tracts for homes. 

The present trend is apparently toward the establishment of 
small cattle farms to be held by individuals. Whether this can 
be worked out in practice remains to be seen. If this should 
not be successful the general opinion seems to favor the leasing 
of the grazing lands in comparatively large areas under suitable 
regulations, the public retaining the title indefinitely. 

The future development of the public-land policy will probably 
be guided more directly by scientific study of the lands and their 
possibilities than has heretofore been the case, which leads to the 
certainty that the ultimate solution will be for the best interests 
of the public. 

Morris Bien. 



